
S.L. 2005-323 Session Laws - 2005 

 
 1158 

agreed or in the event of the vendor having bankruptcy filed for or 
against it, the source code described in G.S. 163-165.9A(a) shall be 
turned over to the purchasing county by the escrow agent chosen under 
G.S. 163-165.9A(a)(1) for the purposes of continuing use of the 
software for the period of the contract and for permitting access to the 
persons described in subdivision (6) of this subsection for the purpose 
of reviewing the source code. 

In its request for proposal, the State Board of Elections shall address the mandatory 
terms of the contract for the purchase of the voting system and the maintenance and 
training related to that voting system. 

No voting system acquired or upgraded by a county before August 1, 2005, shall be 
used in an election during or after 2006 unless the county can demonstrate to the State 
Board of Elections compliance with the requirements in subdivisions (1) through (8) of 
this subsection, where those requirements are applicable to the type of voting system 
involved. 

(b) The State Board may also, upon notice and hearing, disapprove decertify 
types, makes, and models of voting systems. Upon disapproving decertifying a type, 
make, or model of voting system, the State Board shall determine the process by which 
the disapproved decertified system is discontinued in any county. If a county makes a 
showing that discontinuance would impose a financial hardship upon it, the county shall 
be given up to four years from the time of State Board disapproval to replace the 
system. A county may appeal a decision by the State Board concerning discontinuance 
of a voting system the process by which the decertified system is discontinued in that 
county to the superior court in that county or to the Superior Court of Wake County. 
The county has 30 days from the time it receives notice of the State Board's decision on 
discontinuancethe process by which the decertified system is discontinued in that 
county to make that appeal.  

(c) Prior to certifying a voting system, the State Board of Elections shall review, 
or designate an independent expert to review, all source code made available by the 
vendor pursuant to this section and certify only those voting systems compliant with 
State and federal law. At a minimum, the State Board's review shall include a review of 
security, application vulnerability, application code, wireless security, security policy 
and processes, security/privacy program management, technology infrastructure and 
security controls, security organization and governance, and operational effectiveness, 
as applicable to that voting system. Any portion of the report containing specific 
information related to any trade secret as designated pursuant to G.S. 132-1.2 shall be 
confidential and shall be accessed only under the rules adopted pursuant to subdivision 
(9) of subsection (d) of this section. The State Board may hear and discuss the report of 
any such review under G.S. 143-318.11(a)(1).  

(d) Subject to the provisions of this Chapter, the State Board of Elections shall 
prescribe rules for the adoption, handling, operation, and honest use of certified voting 
systems, including, but not limited to,including all of the following: 

(1) Procedures for county boards of elections to utilize when 
recommending the purchase of a Types, makes, and models of 
certified voting systems approved system for use in this Statethat 
county.  

(2) Form of official ballot labels to be used on voting systems. 
(3) Operation and manner of voting on voting systems. 
(4) Instruction of precinct officials in the use of voting systems. 


